
VIRGINIA: 090003353
BEFORE THE VIRGINIA GAS AND OIL BOARD

APPLICANT: CMX Oas Company LLC

RELIEF SOUGHT: POOLINQ OP INTERESTS IN
DRILLING UNIT RE-10 LOCATED
IN THE OAENOGD CGAZhBRD INTERNE QAS

FZRLD Z PURSUANT TO VA. CODE

SS 45.1-361.21 AND 45.1-361.22, FOR
THE PRODUCTION OF OCCLUDED NATURAL

GAS PRODUCED PRON COALSBDS AND ROCK

STRATA ASSOCIATED THEREWITH (herein
Collectively referred to as
"Coalbed Methane Oas" or "Gas")

LEGAL DESCRIPTION:

DRILLINQ UISIT NUMBER MB-10
(herain hhSubject Drilling Unit" )
IN THE OAKS 3OD COALBRD METHANE GAS FIELD I
ESBRRCAMM II lOZSTERZAL DISTRICT,V~ (h)UB SRANOLR

BSOMSssAM ~~*-, VIRGINIA
(the "Bubjeht Lands" are more
particularl)/ described on Exhibit
A, attached'ereto and made a
part hereof)
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) AND OIL BOARD
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) DOCKET NO.
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)
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REPORT OP THE BOARD

PINDINQS AMD ORDER

1. Hearing Date and Place: This matter came on for final
hearing before tQe Virginia Oas and Oil Board (hereafter "Board" ) at
9:00 a.m. on Angulzt 19 2008 at the Southwest Virginia Higher Education
Center on the camShus of Virginia Highlands Cohmnunity College, Abingdon,
Virginia.

2. Appeatances: Nark Swartz, Esguire, of the firm Swartz Law
Offices, PLLC, a))hpeared for the APplicantI and Sharon N. B. Pigeon,
Assistant Attorney General, was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to Va. Code SS 45.1-
361.1 ct scc(., the Board finds that it has jurisdiction over the
subject matter. Based upon the evidence presented by Applicant, the
Board also finds that the Applicant has (1) exercised due diligence in
conducting a scanch of the reasonably available sources to determine
the identity andh whereabouts of gas and oil owners, coal owners,
mineral owners aBd/or potential owners, i.e., persons identified by
Applicant as having ("Owner" ) or claiming ("Claimant" ) the rights to
Coalbed Methane GSs in all coal seams below the Tiller Seam, including
the Upper 8eaboatd, Greasy Creek, Middle Seaboard, Lower Seaboard,
Upper Horsepen, Middle Horscpen, War Creek, Lower Horsepen, Pocahontas
No. 9, Pocahontas No. 8, Pocahontas No. 7, Pocahontas No. 6, Pocahontas



No. 5, PocahontaS N
unnamed coal se ms
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diligence as OzeIIe
underlying'ubjest

o. 4, Pocahontas No. 3, Pocahontas Mo. 2 and various:
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therewith'ormation"

) in Subject Drilling Unit underlying and
ct Lands; (2) represented it has given notice toi
eaftcr sometimes "person(s)" whether referring to.

orations, partnerships, associations, companies,
joint ventures or other legal entities) entitled by:

61.19 and 45.1-361.22, to notice of the Application:
(3) that the persons set forth in their Application
ng have been identified by Applicant through its due"

rs or Claimants of Coalbed Methane Gas
intefests'rillingUnit and that the persons identified in:

Owners/Cia'urther, t
required
that the n
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manta in Subject Drilling Unit are listed on Nxhibit $ .;
c Boazkl has caused notioe of this hearing to be published as

t(y Va. (Iode 5 45.1-361.19.B.Whereupon, the Board hereby finds;
otices given herein satiefy all statutory requirements, Board
kemcnts and the minimum standards of due process.

Bxhibit $-3 attached hereto arc pez(sons identified by Applicant who may,
be Ownez's or Cl(zimants of Coalbed Methane Oas interests in Subject:,
Formation who ave not heretofore agreed to lease or sell to the
Applicant and/or voluntarily pool their Gas interests. Conflicting Gas,

4. Amend(sents I None

5. DismibsalsI None
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both immediate
production, of Cda
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d remote, for the drilling and operation, including
ibad Methane Gas, produced from or allocated to the )

nit established for the subject Fozmation underlying
ed ofi the Subject Lande, (hereafter sometimes collectively:
and referred to as "Well Development and/or Operation in the'lling Unit" ), and (2) that the Board designate CSX Gas

'sas Unit Operator.
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identified.
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6. Relief Requested: Applicant requests (1) that pursuant to
Va. Code 5 45.1-3(61.22, including Z;he applicable portions of Va. Code 545.1-361.21, the:Board pool all the rights, interests and estates in
and to the Gas ih Subject Drilling Unit, including the pooling of the
interests pf the ':Applicant and of the known and unknown persons named
in Nmhibi() $-3 fzereto and that of their known and unknown heirs,

n the Subject Drilling Unit at the location depiCted
ched hereto as Nmhibit A, subject to the permit
d in Va. Code %% 45.1-361.27 et s .; to the oakwood

Nethane QaS well (i
on the plat attn
provisions contaibe

ne gas Field 1 Order OQCB 3-90, dated Nay 18, 1990, as
%% 4 VAc 25-150 et ~s ., Gas and oil Regulations; land to %%et ~c ., Virginia Ga6 and Oil Board Regulations, all as
time'to time, and (2) all the interests and estates in and

Coalbed Ne):ha
asmlndcd; tc
4 VAC 25 - 1',60
amended from
to the Qas in s+ject Drilling Unit, including that of the Applicant
and of the known and unknown persdns listed on Bmhibit $-3, attached
hereto and made a part hereof, and their known and unknown heirs,executors, adminihtrators, devisces, trustees, assigns and successors,
both immediate add remote, be and hereby are pooled in the Subject

7. Relief orantedI The Applicant's requested relief in this
cause be snd hereby is granted: (1) Pursuant to Va. Code S 45.1-

'61.21.C.3,CNX Q(zs Company LLC hereafter "Unit Operator" is designated
as the Unit Opelrator authorized to drill and operate the CoaXbed



Formation in the Subject Drilling Unit underlying and comprised of the
Subject Lands.

Put'suant to the Oakwood I Pield Rules promulgated under tQe
authority of va. code 5 45.1-361.20, the Board has adopted tbe
following methdd for thc calculation of production and revenue axtd
allocation of allowable costs for the production of Coalbsd Nethade
Gas.

Por Free Well Gas. - Gas shall be produced from and allocated to
only the 00-acre drilling unit in which the well is locate)i
according to the undivided interests of each Owner/Claimank
within th)s unit, which undivided interest shall be the ratio
(cmpressed as a percentage) that the amount of mineral acreagm
within eaCh separate tract that is within the Subject Drilling
Unit, wheh platted on the surface, bears to the total minera(L
ac&cage, When platted on the surface, contained within the entire
00-'acre dfilling unit in the manner set forth in the oakwood I
Field Rules.

8. Election and Election Period: In the event any Owner or
Claimant named 'n Emhibit $-3 hereto does not reach a voluntary
agreement to sharc in the operation of the well located in the subjecf
Drilling Unit, at a rate of payment mutually agreed to by said Ga0
Owner or ClaimaOt and the Unit Operator, then such person named may
elect one of the options set forth in paragraph 9 below and must give
written notice o)f his election of the option selected under Paragraph 9
to the dmsignat'md Unit Operator at the address shown below withi0
thirty (30) days( from the date of receipt of a copy of this Order.
timely election shall be deemed to have been made if, on or before the
last day of said 30-day period, such electing person has delivered hia
written election'o the designated Unit Operator at the address shown
below or has du)Iy postmarked and placed its written election in first
class United States mail, postage prepaid, addressed to the Unit
Operator at the address shown below.

9. ElecEion Ontions:

9.1 Option 1 - To Participate In The Well Development and
Operatic(n of the Drilling Unit: Any Gas Owner or Claimant
named id Emhibit $-3 who does not reach a voluntary agreement
With the Unit Operator may elect to participate in the Well
Davelopmlsnt and Operation in the Subject Drilling Unit
(hereaftler "Participating Operator" ) by agreeing to pay the
estimate of such Participating Operator's proportionate part
of the actual and reasonable costs of the Well Development
contemplkted by this Order for Gas produced pursuant to the
oakwood 3 Field Rules, including a reasonable supervision fee,
as more;particularly set forth in Virginia Gas and Oil Board
RegulatiOn 4 VAC 25-160-100 (herein "Completed-for-Production
COsts" ). Purther, a participating operator agrees to pay the
eStimate of such Participating Operator's proportionate part
of the COmpleted-for-Production Cost as set forth below to the
Unit Operator within forty-five (45) days from the later of
thc date of mailing or the date of recording of this Order.
The Completed-for-production Cost for the Subject Drilling
Unit is as follows:



Completed-for-Production Cost: 8578,883.42

cant's estimate of actual costs and expenses. It js
rstood by all persons electing this option that they
ing to pay their proportionate share of the actual
expenses as determined by the Operator named in this
r.

the App].i
also unde
are agr)se
dosts aid
Board Olde

Any gas owner and/or claimants named in Exhibit B-3, who elebt
this option (Option 1) understand and agree that their initi81
payment under this option is for their proportionate share Sf

A Participating Operator's proportionate cost hereunder shall Be
the resulk obtained by multiplying the Participating

operators)'Interestin Unit" times the Completed-for-Production Cost selt
forth aboye. provided, however, that in the event a participati+
operator Blects to participate and fails or refuses to pay tg
estimate of his proportionate part of the Completed-for'-
production cost as set forth above, all within the time set forth
herein and in the manner prescribed in Paragraph 8 of this Order.
than such'Participating Operator shall be deemed to have elects()
not to pa)rticipate and to have elected compensation in lieu of
participation pursuant to Paragraph 9.2 herein.

9.2 Optimn 2 - To Receive A Cash Bonus Consideration: In lie8
of participating in the Well Development and Operation 18
Bubjgct Drilling Unit under Paragraph 9.1 above, any Oaf
Ownek or Claimant named in Bxhibit B-3 hereto who does no)]
reach a voluntary agreement with the Unit Operator may
elect to accept a cash bonus consideration of 81.00 per ned
minefal acre owned by such person, commencing upon entry og
this'rder and continuing annually until commencement o(]
prod4ction from Subject Drilling Unit, and thereafter
royalty of 1/8th of 8/8ths [twelve and one-half percent
(12.$%)] of the net proceeds received by the Unit Operator)
for the sale of the Coalbed Methane Gas produced from any'.
Well Development and Operation covered by this

Order'ultjpliedby that person's Interest in Unit
or'ropc)rtionalshare of said production (for purposes of this~

Order, net proceeds shall be actual proceeds received less
post production costs incurred downstream of the wellhead,,
incldding, but not limited to, gathering, compression,
treeing, transportation and marketing costs, whether
perfo)rmed by Unit Operator or a third person] as i'air,
reasonable and equitable compensation to be paid to said
Gas O)suer or Claimant. The initial cash bonus shall become.
due and owing when so elected and shall be tendered, paid
or a/crowed within one hundred twenty (120) days of
recor4ing of this Order. Thereafter, annual cash bonuses,
if anly, shall become due and owing on each anniversary of
the +te of recording of this order in the event production
from Subject Drilling Unit has not theretofore commenced,

'ndo)ace due, shall be tendered, paid or escrowed within
sixty (60) days of said anniversary date. Once the initial
cash Bonus and the annual cash bonuses, if any, are so Paid;
or as)crowed, subject to a final legal determination of
ownerahip, said payment(s) shall be satisfaction in full
for t(he right, interests, and claims of such electing



per)son in and to the Oas produced from Subject Pormation j.n
the Subject Lands, except, however, for the I/8th royaltibs
due: hereunder.

Sub))ect to a final legal determination of ownership, tAe
elebtion made under this Paragraph 9.2, when so madh, she)i
be satisfaction in full for the right, interests, Pd
claims of such electing person in any Well Development +d
opefation covered hereby and such electing person shall he
des)ed to and hereby does lease and assign, its righS,
intfrests, and claims in and to the Gas produced frdm
Subject Pormation in the Subject Drilling Unit to tlie
Applicant.

part)i
Sub)e
of

cipating in the Well Development and Operation iP
ct Drilling Unit under Paragraph 9.1 above and in lieu

eceiving a Cash Bonus Consideration under paragraph 9.$
any Gas Owner or Claimant named in Bmhibit B-]

hers)to who does not reach a voluntary agreement with th(
Unit Operator may elect to share in the Well Development.
and Operation of Subject Drilling Unit on a carried basi)
(as a "Carried Well Operator"] so that the proportionatt
part. of the Completed-for-Production Cost hereby allocablg
to snnch Carried Well Operator's interest is charged agains4
such Carried Well Operator's share of production fry
Subject Drilling Unit. Such Carried Well Operator'0
righgs, interests, and claims in and to the Oas in Subjec0
Dril).ing Unit shall be deemed and hereby are assigned td
the (Applicant until the proceeds from the sale of suc)(
carr)ed well operator's shark of production from subjecd
Drilfing Unit (exclusive of any royalty, excess oz'.

overfiding royalty, or other non-operating or non cost-
bear)ng burden reserved in any lease, assignment thereof or(
agre)ment relating thereto covering such interest) equals(
three hundred percent (300%) for a leased interest or twoi
h ed percent (200%) for an unleased interest (whichever
is a licable) of such Carried Well Operator's share of

the'ompl(eted-for-ProductionCost allocable to the interest of
such:Carried Well Operator. When the Applicant recoups and',
recovlars from such Carried Mell Operator's

assigned'nter(sstthe amounts provided for above, then, the assigned.
inter)ast of such Carried Well Operator shall automatically
revert back to such Carried Well Operator, and from and
after such reversion, such Carried Well Operator shall be
treatbd as if it had participated initially under Paragraph
9.1 a)mme; and thereafter, such participating person shall
be charged wi.th and shall pay his proportionate part of all
further costs of such Well Development and Operation.

9.3. Option 3 - To Share In The Well Development And Operaticb
As A won-Participating Person on A carried Basis And Tb
Rkcdive Consideration In Lieu Of Cash: In lieu

Subjkdt to a final legal determination of ownership, the
election made under this Paragraph 9.3, when so made, shall
be satisfaction in full for the rights, interests, and
claimS of such electing person in any Well Development and
Operauion covered hereby and such electing person shall be



deslmmd to have and hereby does assign its rights,
intmrests, and claims in and to the Gas produced friPm
S~ect Pozmation in the Subject Drilling Unit to the
Appdicant for the period of time during which its interegt
is icarried as above provided prior to its reversion back to
such electing person.

10. Paifure to Pronerlv Elect: In the event a person named jn
Exhibit B-3 he)etc does not reach a voluntary agreement with the Unit
Operator and fgils to elect within the time, in the manner and fn
accordanoe with the terms of this Order, one of the alternatives sdt
forth in Pazag+ph 9 above for which his interest qualifies, then sudh
person shall bb deemed to have elected not to participate in tQ
proposed Well development and Operation in Subject Drilling Unit
shall be deems/, subject to a final legal determination of ownership,
to have electep to accept as satisfaction in full for such pe&son'W
rrght, interestW, and claims in and to the Gas the considezatiop
provided in Parlagzaph 9.2 above for which i.ts interest qualifies and
shall be'eemedi to have leased and/or assigned his right, interests,
and claims in And to the Qas produced from Subject pormation in the
subject Drillig Unit to the Applicant. Persons who fail to properlg
elect shall be', deemed, subject to a final legal determination of
ownership, to hdve accepted the compensation and terms set forth hezeip
at Paragraph 9.2 in satisfaction in full for the right, interests, an)
claims of such person in and to the Qas produced from the Subject
Pormation underlying Subject Lands.

11. Default Bv Particinating Person: In the event a perso4
named in Bmhibit B-3 elects to participate under Paragraph 9.1, but
fails or refuses to pay, to secure the payment or to make ad
arrangemeht with the Unit operator for the payment of such person'0
proportioSate pstrt of the Completed-for-Production Cost as set forth
herein, all within the time and in the manner as prescribed in this
order, then such person shall be deemed to have withdrawn his electionI
to participate and shall be deemed to have elected to accept asI
satisfaction in full for such person's right, interest, and claims in
and to the Gas the consideration provided in Paragraph 9.2 above

for'hichhis interelst qualifies depending on the excess burdens attachedI
to such interest. Whereupon, any cash bonus consideration due as

a'esultof such gamed election shall be tendezed, paid or escrowmd by
Unit Operator within one hundred twenty (120) days after the last day.
on which Such defaulting person under this Order should have paid hisI
proportionate pakt of such cost or should have made satisfactoryI
arrangements fof the payment thereof. when such cash bonus:
considezatgon is paid or escrowed, it shall be satisfaction in full for
the right, interprets, and claims of such person in and to the Gas
underlying subject Drilling Unit in the subject Lands covered hereby,
except, however, for any royalties which would become due pursuant to
Paragraph 9.2 hereof.

12. Assiehment of Interests In the event a person named in
Bshiblt B-9 is able to reach a voluntary agreement to share in the
Well Development and Operation contemplated by this Order at a rate of
payment agreed t4 mutually by said Owner or Claimant and the Unit
Operator, or failk to make an election under Paragraph 9.1 above, then
subject to a final legal determination of ownership, such person shall



be deemed to hpve and shall have assigned unto Applicant such person>s
right, interesfs, and claims in and to said well, and other share )n
production to which such person may be entitled by reason of aay
election or de~d election hereunder in accordance with the provisiohs
of this Order Qverning said election.

13 Unit operator (or operator): cHE Gas ccmpamy LLc shall Se
and hereby is 'esignated as Unit operator authorised to drill add
operate the Cglbed Methane Well in Subject Formation in Subjedt
Drilling Unit, all subject to the permit provisions contained in VS.
code 55 45.1-361.27 et ~se .; 55 4 vAc 25-150 et ~se ., Qas and 021
Regulaticns; 5$ 4 VAC 25-160 et ~s ., Virginia Qas and Oil Boai)d
Regulatidns; th)s Oakwood Coalbed Qas Field I Order OGCB 3-90, all 4)s
amended from time to time, and all elections required by this Ord+
shall be conNsunl(cated to Unit Operator in writing at the address shen&
below:

cd Gas csmgwmsy LLc
2461 Jobm Sash Blvd.
Bluet ie1d, WV 24701
Attn'ealie K. Arrington

14. commedcement of onerations: Unit operator shall cosmmnce og
cause to commenge operations for the drilling of the well(s) within th)
Subject )jrilling Unit and/or the well(s) outside the Subject Drilling
Unit but from +ich production is allocated to the Subject Drillin
Unit within Sevp Hundred and Thirty (730) days from the date of th
Order and shall', prosecute same with due diligence. If Unit Operate
shall not have )No commenced and/or prosecuted, then this Order shall
terminate, excel for any cash sums then payable hereunder;

otherwise,'nless

sooner te~nated by order of the Board, this order shall expird
at 12:00 P.N. dn the date on which all wells covered by the Ordeg
and/or all wellk from which production is allocated to the Subject
Drilling Unit a4 permanently abandoned and plugged. However, in thai
event an appeal; is taken from this Order, then the time between the)
filing of the Qtition for appeal and the final Order of the

Circuit'ourt

shail be e)rcluded in calculating the two-year period referred to
herein.

15. Operator's Lien: Unit Operator, in addition to the other
rights afforded Sereunder, shall have a lien and a right of set off

on'he

Gas estates,, rights, and interests owned by any person
subject'ereto

who elect)s to participate under Paragraph 9.1 in the Subject
Drilling Snit tcj the extent that costs incurred in the drilling or
operation on th4 Subject Drilling Unit are chargeable against

such'erson'sinterest. Such liens and right of set off shall be
separable's

to san sepairate person and shall remain liens until the Unit
Operator drillig or operating any well covered hereby has been paid;
the full amounts (lue under the terms of this Order.

16. Escrog Provisions:

The Qplicant represented to the Board that there are no
unkncwn or unlocatable claimants in the Subject Drilling Unit;
and, the (hjit Operator has represented to the Board that there
are mo con@icting claimants in the Subject Drilling Unit whose
payments ar6 subject to the provisions of Paragraph 16.2 hereof.
Therefore, by this Order, the Escrow Agent named herein or any



successor named by thc Board, is not required to establish an
interest-bearing escrow account for in thc Subject Drilling Unit
(herein 4Escrow Account" ), and to receive funds and account to
the Board pursuant to its agreement for the escrowed funds
hereafter described in Paragraphs 16.1 and 16.2:

Weehovia Sask, E.A.
VA7 515
P.O. Sox 14061
Roanoke, VA 2403$
Attes'ties I iFudy Barger

16.1. Escrow Provisions For Unknown or Unlocatable Persons: Xf
any payment of bonus, royalty payment or other payment due
and owing under this Order cannot be made because this
perion entitled thereto cannot be located or is unknoW,
then such cash bonus, royalty payment, or other paymcnk
shall not be commingled with any funds of the Unit Operatok
and, pursuant to Va. Code 5 45.1-361.21.D, said sums shel)(
be +posited by the Unit Operator into the Escrow Account,
come)cncing within one hundred twenty (120) days oE
race(rding of this Order, and continuing thereafter on
monthly basis with each deposit to be made, by use of a
repo(rt format approved by the Inspector, by a date which ie
no later than sixty (60) days after the last day of the
month being reported and/or for which funds are being
depojsited. Such funds shall be held for the exclusive use
of, and sole benefit of the person entitled thereto untij
such funds can be paid to such person(s) or until the
Escrow Agent relinquishes such funds as required by law od
purskant to Order of the Board in accordance with Va. Code
5 45i1-361.21.D.

16.2 Escrew Provisions For Conflicting Claimants: If any
payment of bonus, royalty payment, proceeds in excess of.
ongoing operational expenses, or other payment due and owing
under this Order cannot bc made because the person entitled!
thereto cannot be made certain due to conflicting claism of-
ownersh)tp and/or a defect or cloud on the title, then such:
cash bogus, royalty payment, proceeds in excess of ongoing:
operatic(nal expenses, or other payment, together with:
Particip)sting Operator's Proportionate Costs paid to Unit.
Operator pursuant to Paragraph 9.1 hereof, if any, (1) shall
not be coeeningled with any funds of the Unit operator; and
(2) shall, pursuant to Va. Code 55 45.1-361.22.A.2, 45.1-
361.22.A.3 and 45.1-361.22.A.4, be deposited by the

Oper'ator'nto

the Escrow Account within one hundred twenty (120) days
of recofding of this Order, and continuing thereafter on a
monthly basis with each deposit to be made by a date which is
no later than sixty (60) days after the last day of the month
being re+rted and/or for which funds are subject to deposit.
Such funds shall be held for the exclusive uee of, and sole
benefit of, the person entitled thereto until such funds can
be paid to such person(s) or until the Escrow Agent
relinquiehes such funds as required by law or pursuant to
Order of the Board.



17. Speuial Findings: The Soard specifically and specially
finds:

17.1. CNX Oas C~amy LLC, a Virginia limited liability compauy
is dulyy authorised and qualified to transact business in tbe
Commonwealth of Virginia;

17.2. CNX Oas C~ LLC has the authority to explore, devel
and maintain the properties and assets, now owned or hereafter
acquir4d, consented to serve as Coalbed Nethane Gas Unit
Operat4r for Subject Drilling Unit and to faithfully dischar+
the duties imposed upon it as Unit Operator by statute
regulaSions;

17.3. CSX Oas Company LLC is an operator in the Commonwealth of
Virgini,a, and has satisfied the Board's requirements for
operations in Virginia;

17.4 CNX .Oas Company LLC claims ownership of gas leases, CoalbeS
Nethane Gas leases, and/or coal leases representing
SS.SS75 percent of the oil and gas interest/claims in and te
Coalbed Nethane Gas and S5.SS75 percent of the coal
interest/claims in and to Coalbed Nethane Gas in Subject
Drilling Unit; and, Applicant claims the right to explore for,
develop and produce Coalbed Nethane Gas from Subject
Formations in subject Drilling Unit in suehamaN
County, Virginia, which Subject Lands are more

particularly'escribed

in Xxhibit A;

17.5. The 4stimated total production from Subject Drilling Unit
is 125 NNCI'o 550 NNCF. The estimated amount of reservesi
from the Subject Drilling Unit is 125 NNCF to 550 NCV;

17.6. Set forth in Sxhibit 5-3, is the name and last known
address of each Owner or Claimant identified by the Applicant
as having or claiming an interest in the Coalbed Nethane Gas
in Subj4ct Formation in Subject Drilling Unit underlying and
comprised of Subject Lands, who has not, in writing, leased to
the Applicant or the Unit Operator or agreed to voluntarily
pool his interests in Subject Drilling Unit for its
developmbnt. The interests of the Respondents listed in
Smbibit 5-3 comprise 14.3125 percent of the oil and gas
interestS/claims in and to Coalbed Methane Gas and 14.3125
percent of the coal interests/claims in and to Coalbed Nethane
Gas in Subject Drilling Unit;

17.7 Appli4ant's evidence established that the fair, reasonable
and equitable compensation to be paid to any person in lieu
of the right to participate in the Wells are those options
provided in Paragraph 9 above;

17.8 The relief requested and granted is just and reasonable, is
supported by substantial evidence and will afford each person
listed and named in Sxhibit $-3 hereto the opportunity to
recover or receive, without unnecessary expense, such
person's just and fair share of the production from Subject



Drilling Unit. The granting of the Application and relief
requelsted therein will ensure to the extent possible the
greatest ultimate recovery of Coalbed Methane Gas, prevent br
assist in preventing the various types of waste prohibited By
statute and protect or assist in protecting the correlatife
right8 of all persons in the subject common sources of supply
in the Subject Lands. Therefore, the Board is entering dn
Order granting the relief herein set forth.

18. Mailing Of Order And Filing Of Affidavit: Applicant or its
Attorney shall Elle an affidavit with the Secretary of the Board withi)n
sixty (60) days after the date of recording of this Order stating that
a true and correct copy of said Order was mailed within seven (7) days
from the date of its receipt by Unit Operator to each Respondent name6
in Bxhibit $-3 Elooled by this Order and whose address is known.

19. Avaiilabilitv of Unit Records: The Director shall provide
all persons not subject to a lease with reasonable access to all
records for Subject Drilling Unit which are submitted by the Unit
Operator to said'irector and/or his Inspector(s).

20. Conclusion: Therefore, the requested relief and all term8
and provisions Set forth above be and hereby are granted and IT IS SO
ORDBRED.

21. Appeals: Appeals of this Order are governed by the
provisions of Va'. Code Ann. 3 45.1-361.9 which provides that any order
or decision of the Board may be appealed to the appropriate circuit
court.

22. Effecttive Date: This Order shall be effective as of the
date of the Board's approval of this Application, which is set forth at
Paragraph 1 above.

10



n~
DONE AND EXECIJIXD 'ay of October, 2009, by a majority of the Virginia Gat

and Oil Bomd.

Cbairmazgradley I?. hnnbert

DONE AND PERPORMED THIS~tbty ofOctober, 2009, by Order of tbe Board.

David E. Asbury, Jr.
Principal Executive to the
Virginia Gaa and Oil Board

STATE OF VIRGINIA
COUNTY OF RUSSELL

Acknowledged on this W day of October, 2009, personally
before me a notary public in and for the Commonwealth of Virginia,
appeared Bradley C. Lambert, being duly sworn did depose and say that
he J.s Chairman of the Virginia t3as and Oil Board, and appeared David E.
Asbury, Jr. beirtg duly sworn did depose and say that he is Acting
Principal Executive toe the Staff of the Virginia Gas and Oil Board
that they executed the same and were authorized to do so.

Diane J.Davis, gfotary
174394

My commission ezphea: ~30, 2013
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CNX Gas Cmapaay LLC
Usk EE 10

Tract Idettiigcatioss

1.

C NNIG
43.1t

4/VyatL LLC Big Axe Tr. 15 (1056.00Acre Tract) - All Minerals
reek Coal Company/Consol Energy, inc.- Coal Behw TNIer Seam t.eased
mokeless Coal Corporagon - TNer and Above Coal Leased

as Company LLC - Oil, Gas and CBM Leased
Acres 53.8575%

1A.
18.
1C.
1D.
1E.
1F.

Unknbwn
VVayr(e T.
CNX Gas
Jackie D.

Surface Owner
Hale - Surface
Company LLC - Surface
Perkins, et ux - Surface

Vayt)ton Gumbo, et ux - Surface
Unkntxtrn Surface Owner

Hanispn-Wyatt, LLC Big Axe Tr. 53 (291.25Acre Tract) - All Minerals
Island;Cntek Coal Company/Consol Energy, Inc.- Coal Below Tiller Seam Leased
Jewell Smokektte Coal Corporagon —TBer and Above Coal Leased
CNX 4as Company LLC —Oil, Gas and CBM Leased
25.44 Acres 31.8000%

2/L Max 8; WIVard, et al —Surface
2B. Unkno)rn Surface Owner (cemelery)
2C. Stela IH. Caperton, et al - Surface

3. AGIN 4L
Range
Eqtdta
isaac
11.45

C (50.00Acre Tract) - Coal
esources —Pine Mountain, Inc. - Oil and Gas

Producgon Company - Oil, Gas and CBM Leased
Lambert, et al - Surface

14.3125%

Page) of)
6/25/2008
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'nTag
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Lebanon, VA 2a255
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11AS safes

14.3125%

14.3125%

75e CN 4 ~~offffe5f f swaroP:.::

INSTRUNENT @90003353
RECORDED IN THE CLERK'S OFFICE OF

BUCHANAN COUNTY ON

OCTOBER 291 2009 AT 01".1911K

BEVERLY S, TILLERI CLERK
RECORDED BY: DA

Psgs1 sf1


